Concern:  The “Case for Action” statements appear to be supporting the idea of involuntary deployments of DOD civilians to war zones (see references below).  Over the past 2 years there has been intense pressure on DOD civilians to volunteer for deployment (in uniform) to Iraq and Afghanistan.  It appears that involuntary deployment could be accomplished through the new transfer and/or RIF procedures outlined in section 9901.6 – “Workforce Shaping” (or possibly buried elsewhere in the proposed regulation).

It is unclear if change in method of redistribution of functions (jobs) could allow the DOD to force civilians to deploy (in uniform) to war zones.  Also, if the competitive area is defined across functional areas regardless of geographic location, employees could be faced with taking an overseas war zone deployment or losing their jobs.  The current system for deployment is voluntary, and should remain voluntary. Since the new regulation tends to be vague about geographic locations and transfers, it should be revised to protect employees from involuntarily overseas deployment.  These deployed positions should be filled either by volunteer civilians or unformed personnel.

Proposed change to regulation:  As a safeguard to employees, add explicit wording to the regulation that requires all deployments of DOD civilians to overseas locations to be on a volunteer basis only.

References

Pg 7552 – Case for Action

‘‘* * * a future force that is defined less by

size and more by mobility and swiftness, one

that is easier to deploy and sustain, one that

relies more heavily on stealth, precision

weaponry, and information technologies.’’

“DoD civilians must

complement and support the military

around the world in every time zone,

every day.”

Subpart F—Workforce Shaping

§ 9901.601 Purpose and applicability.

This subpart contains the regulations

implementing the provisions of 5 U.S.C.

9902(k) concerning the Department’s

system for realigning, reorganizing, and

reshaping its workforce. This subpart

applies to categories of positions and

employees affected by such actions

resulting from the planned elimination,

addition, or redistribution of functions,

duties, or skills within or among

organizational units, including

realigning, reshaping, delayering, and

similar organizational-based

restructuring actions. This subpart does

not apply to actions involving the

conduct and/or performance of

individual employees, which are

covered by subpart G of this part.

§ 9901.604 Coverage.

(2) Transfer of function. The

Department will apply 5 CFR part 351,

subpart C, when a function transfers

from one competitive area to a different

competitive area, except as otherwise

provided in this subpart.

§ 9901.605 Competitive area.

(a) Basis for competitive area. The

Department may establish a competitive

area on the basis of one or more of the

following considerations:

(1) Geographical location(s);

(2) Line(s) of business;

(3) Product line(s);

(4) Organizational unit(s); and

(5) Funding line(s).

(b) Employees included in competitive

area. A competitive area will include all

competing employees holding official

positions of record in the defined

competitive area.

(c) Review of competitive area

determinations. The Department will

make all competitive area definitions

available for review.

(d) Change of competitive area.

Competitive areas will be established for

a minimum of 90 days before the

effective date of a reduction in force. In

implementing issuances, DoD will

establish approval procedure

requirements for any competitive area

identified less than 90 days before the

effective date of a reduction in force.

(e) Limitations. The Department will

establish a competitive area only on the

basis of legitimate organizational

reasons, and competitive areas will not

be used for the purpose of for targeting

an individual employee for reduction in

forces on the basis of nonmerit factors

